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Dhan Raj was the karta of Hindu Joint Family consisting of his wife Raj Rani, two sons Megh Raj and Kuber Raj and an unmarried daughter Laxmi as mentioned in the pedigree table.

Dhan Raj had extensive ancestral immovable and movable properties in the state of Delhi. This included an agricultural land in Holambi Kalan, an industrial plot in Wazirpur, a palatial ancestral house in Civil Lines and the ancestral business of the family.

Dhan Raj died in December 1955 leaving behind his wife Raj Rani, daughter Laxmi aged 10 years, Megh Raj aged 2 years and Kuber Raj aged 1 year.

In these adverse circumstances, Raj Rani, widow of Dhan Raj, started looking after the family business and other immovable and movable properties with the help of her brothers. Laxmi on attaining majority started looking after the family business and other joint family properties. In the year 1964, Raj Rani for the purpose of investment applied for plot of land through DDA in the name of Laxmi. In the year 1965, a plot was allotted in the name of Laxmi and payments were made from joint family funds. Laxmi in the year 1969 got her LL.B degree and started practising as an advocate in the High Court of Delhi. She constructed the plot of land out of her own income from the profession in year 1972. Megh Raj became major in the year 1971 and Kuber Raj became major in the year 1972. They joined their mother to look after the family business and other properties.
In the year 1973, Laxmi got married with Shrwan Kumar and was blessed with a daughter in the year 1974 and with a son in the year 1976. On the birth of her son Raj Rani gifted Laxmi a diamond necklace from joint family funds.
Megh Raj and Kuber Raj undertook a large scale extension of joint family business and made sufficient investment in properties. Raj Rani, Kuber Raj and Megh Raj bought an agricultural land in Khera Kalan, an industrial plot in Okhla industrial area, five shops in Netaji Subhas Place, two offices in Rajendra Place in Delhi.

Rahul, the son of Megh Raj was sent to England for higher education at the expense of family. After completing his Masters in Law from London School of Economics, he returned to India. In view of his outstanding educational qualification, Hindu joint family invested sufficient amount of joint family funds to establish a solicitor firm named Raj and Raj solicitor firm. In year 2000 Megh Raj,Kuber Raj and Rahul bought one office in Niti Bagh to establish another office for the solicitor firm. In the year 2001 Megh Raj and Kuber Raj gave two shops in Netaji Subhash Place to their mother and she started receiving rent from these two shops.  





Raj Rani died in the year 2004 and on her death, disputes relating to division of property started between Megh Raj , Kuber Raj and Laxmi. Laxmi served a legal notice on her brothers and asked for
i) Her 1/3rd share in the share of her mother in view of section 15 of Hindu Succession Act, 1956.

ii) 
delivery of the plot of land which she got constructed out of her own income from profession and which is in her name though in possession her brothers,

Brothers sent  reply to her legal notice  stating that 

i) Laxmi is not entitled for any share in the share of her mother’s property as the family is joint and as per Hindu law, mother is not entitled for any share till partition happen and also

ii)  That she is not entitled for delivery of the plot of land as it is bought from joint family  funds. 

Thereafter in order to maintain peace and harmony in the family and to avoid prolonged litigation among them Megh Raj, Kuber Raj and Laxmi entered into the Family Arrangement thereby it was agreed to give plot of land to Laxmi and rest of the properties will be retained by two brothers Megh Raj and Kuber Raj . Then a Memorandum of family arrangement was prepared for the purpose of record. Laxmi entered into the possession of constructed plot and subsequently sold the first floor of the building.

Meanwhile Hindu Succession (Amendment) Act 2005 was passed in September. In pursuance of this Act, Laxmi filed a suit for Partition and claimed separate possession of her share in the joint family properties left by her father and other properties bought from the original funds. She also prayed that income from the Joint family business and income from solicitor firm should be included in the joint family property.

In the suit she pleaded Megh Raj and Kuber Raj as defendants.

Defendants produced the Memorandum of family arrangement and pleaded before the court (1) that Laxmi is already being given her share in view of family settlement entered between the parties. They also stated that Family arrangements are not compulsory registrable as it only declared existing rights and did not create any new right and can be used as an evidence of family agreement and is final and binding between the parties as Family arrangents are governed by special equity peculiar to themselves and would be enforced if honestly made (2) Hindu Succession Act 2005, is not applicable retrospectively, therefore Family Arrangement is binding between the parties (3) Laxmi is not entitled for any ownership as coparcener and co-sharer in the joint family property as she is married daughter. (4) that it is only they who have  made extension in joint family business / assets and other properties by applying their own skill and wisdom and therefore properties belong to them in view of Gains of Learning Act, 1930.

High Court of Delhi decided in favour of Laxmi. Aggrieved by this defendants filed an appeal.

Prepare the arguments from both sides and submit the memorial.
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